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REMARKS 

Applicant respectfully requests reconsideration of the present application in view of the 
foregoing amendments and in view of the reasons that follow. 

Applicant respectfully requests reconsideration of the present application in view of the 
foregoing amendments and in view of the reasons that follow. 

Status of Claims: 

Claims 12 and 21 have been amended. Claims 12-14, 16-18, 20-23, 25-27 and 29 are 
pending. Claims 12-14, 16-18 and 20 are method claims and claims 21-23, .25-27 and 29 are device 
claims. A detailed listing of all claims that are, or were, in the application, irrespective of whether 
the claim(s) remain under examination in the application, is presented, with an appropriate defined 
status identifier. 

Response to Claim Objections: 

Claim 12 is objected to because of the following informalities: The claim limitations, 
"wherein said navigation is performed in accordance with said hierarchy" is stated twice; 

Claim 1 2 has been accordingly revised and the duplicate statement has been removed. 

Claim 21 is objected to because of the following informalities: The claim limitation, "by the 
category associated with the qualified keyword" are improper because "the" is used before qualified 
keyword, when there was no recitation of "qualified keyword" previously in the claim. 

Claim 21 has been accordingly revised. The text is revised to "receiving qualified keyword 
input from the user associating a keyword supplied by the user with a specific category of the 
category hierarchy to indicate that the keyword describes subject matter of interest to the viewer 
only when that subject matter is also described by the category associated with the qualified 
keyword," 
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Response to 102 (e)Rejections: 

The independent Claims 12 and 21 and their dependent claims 13-14, 16-17, 22-23, and 25- 
26 have been rejected under 35 U. S.C. 102(e) as being anticipated by Ellis et al. (U.S. Patent No. 
7,065,709). 

With regard to the rejection of claim 12, this rejection is respectfully traversed. 

Claim 12 defines a method for creating a viewer profile used for determining programming 
events of interest to a viewer, comprising: 

"receiving user navigation commands for navigation among predefined 
subject matter categories, 

wherein the subject matter represented by each of said predefined categories 
is defined such that the predefined categories together form a hierarchy comprising 
at least a set of top-level categories, respective sets of first level sub-categories each 
corresponding to and encompassed by a top level category, and respective sets of 
second level sub-categories each corresponding to and encompassed by a first level 
sub-category, and wherein said navigation is performed in accordance with said 
hierarchy; 

receiving input from the user indicating that a predefined category of the 
hierarchy to which the user has navigated using said navigation commands is to be 
added to or deleted from a viewer profile that represents subject matter of interest to 
the viewer; 

receiving qualified keyword input from the user associating a keyword 
supplied by the user with a specific category of the category hierarchy to indicate 
that the keyword describes subject matter of interest to the viewer only when that 
subject matter is also described by the category associated with the qualified 
keyword; and 

storing data representing a plurality of categories indicated by the user as 
representing subject matter of interest to the viewer and qualified keywords specified 
by the user in the viewer profile in a computer readable medium." (underline added 
for emphasis.) 

Ellis neither teaches nor suggests a hierarchy comprising at least a set of top-level 
categories, respective sets of first level sub-categories each corresponding to and encompassed by a 
top level category, and respective sets of second level sub-categories each corresponding to and 
encompassed by a first level sub-category. 
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Instead, as shown in Figure 13a and 13b, Ellis describes only one level of category and that 
category is the top level category that comprises movies, genre, game shows, baseball and action. 
There are no subcategories in Ellis. 

The examiner lists items such as "Frasier" and "Friends" as first level subcategories. The 
applicant respectfully disagrees with this statement because neither of those items are any type of 
category. Instead, they are merely names of actual programs that are listed under their top level 
(and only level) of categories. In other words, these items are the leaves of a one level tree. In 
contrary, the embodiments of the present invention include at least three levels of a tree structure 
before reaching to the leaves of the tree. 

Furthermore, there are no second level categories either. The examiner lists items such as 
"Strong Like" or Weak Like" as second level sub- categories. The applicant respectfully disagrees 
with this statement too because neither of these item are any type of category either. Instead, they 
are just a type of likeness score that get assigned to each program. In fact as stated by the examiner 
on page 5, paragraph 4 of the office action, "strong like" indicates an amount of viewer interest in 
subject matter represented by the category. As such therefore the like/dislike indicators are not any 
kind of sub-category, and certainly they are not second level categories. 

Therefore, claim 12 is patentable over Ellis. 

The rejection of claims 13-14, and 16-17 is also respectfully traversed. These claims each 
are dependent on the amended claim 12, and as such they are patentable over Ellis at least for the 
same reasons explained above with respect to claim 12. 

The rejection of claims 21-23, and 25-26 is also respectfully traversed. These claims each 
are device claims for the method claims 12-14 and 16-17 respectively. Furthermore the rejections 
for the device claims is similar to the rejections for their corresponding method claims. As such 
they are patentable over -Ellis at least for the same reasons explained above with respect to claim 12. 

Accordingly, the rejection of claims 12-14 and 16-17 and 21-23 and 25-26 under 35 U.S.C. 
102(e) as being anticipated by Ellis et al. (US 7,065,7G9)is respectfully traversed. 
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Response to 103 (a) Rejections: 

Claims 20 and 29 are rejected under 35 U. S. C. 103(a) as being unpatentable over Ellis et al 
(U.S. Patent No. 7,065,709) in view of Ellis et al. (U.S. Patent Application Publication 
2005/0251827). 

This rejection is respectfully traversed. 

Claim 20 and 29 as dependent claims of claims 12 and 21 respectively, include: 

"a hierarchy comprising at least a set of top-level categories, respective sets of first level 
sub-categories each corresponding to and encompassed by a top level category, and respective sets 
of second level sub-categories each corresponding to and encompassed by a first level sub- 
category." 

As described above, Ellis does not include the three levels of hierarchical categories 
required by the claim. Accordingly claim 20 and 29 are distinguished from Ellis. Ellis (U.S. Patent 
Application Publication 2005/0251827) does not address the above noted distinctions of claims 20 
and 29 over Ellis, either. 

Instead in Ellis (U.S. Patent Application Publication 2005/0251827), as shown in Figure 12, 
the user can select programs by one of the subject categories such as movies, sports, and children. 
There are no sub-categories. Therefore, claims 20 and 29 are patentable over Ellis in view of Ellis. 

Accordingly, the rejection of claims 20 and 29 under U.S.C. 103(a) as being unpatentable 
over Ellis et al (U.S. Patent No. 7,065,709) in view of Ellis et al. (U.S. Patent Application 
Publication 2005/0251827) is respectfully traversed. 

Claims 18 and 27 are rejected under 35 U. S. C. 103(a) as being unpatentable over Ellis et al 
(U.S. Patent No. 7,065,709) in view of Ellis et al. (U.S. Patent Application Publication 
2005/0251827) in further view of Knudson et al. (U.S. Patent Application Publication 
2005/0204387). 

This rejection is respectfully traversed. 
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Claim 18 and 27 as dependent claims of claims 12 and 21 respectively, include: 

"a hierarchy comprising at least a set of top-level categories, respective sets of first level 
sub-categories each corresponding to and encompassed by a top level category, and respective sets 
of second level sub-categories each corresponding to and encompassed by a first level sub- 
category." 

As described above, Ellis does not include the three levels of hierarchical categories recited 
in the claim. Accordingly claim 18 and 27 are distinguished from the patent of Ellis. The published 
patent applications of Ellis and Knudson do not address the above noted distinctions of claims 18 
and 27 over Ellis either. 

Instead as explained above, in Ellis (U.S. Patent Application Publication 2005/0251827) 
there are no subcategories. As shown in Figure 12 of Ellis, the user can select programs by one of 
the categories (of movies, sports, children) that are not divided further into second level and/or third 
level sub-categories. 

Similarly in Knudson, there are no subcategories because as shown in Figures 9 and 17, the 
user can select programs by one of the categories such as movies, sports, and children that are not 
divided further into second level and/or third level sub -categories. Instead under each of these 
categories, names of the individual programs are listed with no further categorizations. 

Accordingly, the rejection of claims 18 and 27 under U.S.C. 103(a) as being unpatentable 
over Ellis et al (U.S. Patent No. 7,065,709) in view of Ellis et al. (U.S. Patent Application 
Publication 2005/0251827) in further view of Knudson et al. (U.S. Patent Application Publication 
2005/0204387) is respectfully traversed. 

Concluding Remarks: 

Applicant believes that the present application is now in condition for allowance. Favorable 
reconsideration of the application as amended is respectfully requested. 

The Examiner is invited to contact the undersigned by telephone if it is felt that a telephone 
interview would advance the prosecution of the present application. 
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The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, to 
Deposit Account No. 19-0741. Should no proper payment be enclosed herewith, as by a check or 
credit card payment form being in the wrong amount, unsigned, post-dated, otherwise improper or 
informal or even entirely missing, the Commissioner is authorized to charge the unpaid amount to 
Deposit Account No. 1 9-0741 . If any extensions of time are needed for timely acceptance of papers 
submitted herewith, Applicant hereby petitions for such extension under 37 C.F.R. §1.136 and 
authorizes payment of any such extensions fees to Deposit AccoimrNo. n?-0741 . 



Date: June 28. 2007 

FOLEY & LARDNER LLP 
Customer Number: 23392 




Telephone: (310)975-7963 
Facsimile: (310)557-8475 



Registration No. 32,933 
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